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On June 11, the Nicaraguan National Assembly approved a series of reforms to the nation's
penal code. One of the reforms, Article 205, imposes penalties for sodomy and for promotion of
homosexuality. Nicaraguan lesbian feminist Hazel Fonseca talked with LADB staff writer Deborah
Tyroler about the implications of Article 205 and actions taken by members of the gay and lesbian
community to rally popular support to block ratification of the proposal. The telephone interview
was conducted on June 26 from the studios of University of New Mexico-affiliated public radio
station KUNM in Albuquerque, New Mexico. KUNM sound engineer Frank Contreras provided
technical assistance. LADB: Let's begin by reviewing the wording of the anti-sodomy legislation and
the other reforms approved June 11. FONSECA: The reforms on the 11th fall into three categories:
1) crimes against an individual's physical, psychological, moral and social integrity; 2) rape and
other forms of sexual aggression; 3) corruption and violation of public morality. Sodomy falls
within the last category. Article 205 defines the crime of sodomy as follows: Whosoever "in a
scandalous fashion induces, advocates, promotes, or practices sexual relations between persons
of the same sex is guilty of the crime of sodomy." Said individual would face a one- to three-year
prison term. The law goes on to state that "if one of those who practises sodomy, even in private,
has any type of disciplinary or authoritiative power over the other, such as a relative, guardian,
teacher, employer, guard, or any other capacity which implies control or moral guidance" then
that person is guilty of "illegitimate seduction." This would result in an additional two- to fouryear prison term. LADB: What are the implications of the legislation? FONSECA: The lesbian and
homosexual collectives have rejected Article 205 as unconstitutional and a violation of our human
and civil rights as Nicaraguan citizens. The Nicaraguan Constitution protects all citizens from
discrimination or persecution based on race, ideology, religion or sex and this latter point includes
sexual preference. Through this legislation the government is in effect singling out gay men and
lesbians for discrimination and violence. The wording of the legislation is very ambiguous and
confusing. For one thing, use of the word "scandalous" leaves much open to interpretation. The
legislation could conceivably be used against two individuals of the same sex who live together
whether they have a sexual relationship or not since some may think that it is "scandalous" for
two women or two men to live together. Moreover, it could be used against journalists who write
about homosexuals and could be interpreted to "advocate and promote" it. Our society is emerging
from a very convulsive period of violence. To advance legislation which promotes violence against
one sector of society in this context is very much in contradiction to the creation of a democratic
state. LADB: The legislation was approved by a vote of 43 to 41. All but three National Opposition
Union (UNO) deputies supported the legislation; one abstained, and two joined the Sandinista bloc,
which voted unanimously in opposition. Article 205 was introduced by deputies Moises Hassan,
from the Revolutionary Unity Movement (MUR), and Miriam Arguello, of the UNO- affiliated
Popular Conservative Alliance Party (PAPC). What were the motivations of those who promoted the
legislation? FONSECA: We see their motivations as coming out of a kind of reactionary moralism
which ultimately boils down to a double standard. UNO legislators are completely oblivious to the
contemporary context. They want to pass laws and constitutional amendments which are not based
on a legislative or juridical analysis. These laws threaten to set our country back to the middle ages.
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This type of archaic attitude was apparent during legislative debate on Article 205. Although there is
near world wide acceptance that homosexuality is not a mental illness, here there are still persons,
including some psychologists and psychiatrists, who see homosexuality as a pathological condition.
Not only does this reflect the conservative mentality which predominates within UNO, but a
complete schism between the government and the general population. LADB: What has the popular
response been to the anti-sodomy legislation? FONSECA: The public does not support Article 205.
Nicaraguans have taken note that the article promotes violence against a certain sector of society
and that as such it threatens everyone's right to keep the government out of the bedroom. LADB:
What role has the Catholic Church played in this controversy? FONSECA: The position of the
Catholic Church hierarchy as articulated by Cardinal Miguel Obando y Bravo is very contradictory.
He recently made some very muddled and vague statements to reporters. On the one hand he said
that homosexuality is a sin and that the Church condemns it as a pernicious sexual practice; on
the other hand, he said that the Church must understand and take in these confused lesbian and
gay persons. He then invited Nicaraguan Catholics to support Article 205 because in his judgment
homosexual relations are abominable and horrific. LADB: President Chamorro must now decide
whether to sign or veto the reforms to the penal code. Given the politically conservative climate
you describe, are you optimistic that she will veto the legislation? FONSECA: I could not really tell
you how the president will react. She can either approve it or veto it; the veto can be total or partial.
We hope that she will decide that she cannot support legislation which discriminates against one
sector of society. Now, if she fails to veto the legislation, we will take legal action. We will turn to the
courts to seek an injunction and to have the law struck down as unconstitutional. We are prepared
to take this matter as far as the Supreme Court of Justice if need be. LADB: What activities have gay
and lesbian groups planned to protest and organize against the legislation? FONSECA: We have
organized a series of activities aimed at informing the general population about the implications of
Article 205. Locally, these have included educational outreach on sexuality and sexual preference
issues, distribution of flyers, and collection of signatures in support of a presidential veto. We have
held a press conference and various meetings on the law itself and its consequences. We have also
put out a call for international support and requested that people send letters and faxes to President
Chamorro expressing opposition to Article 205 and demanding that she veto the legislation. For
months the Lesbian and Gay Pride Committee had been planning a series of events as part of
our Sexuality Free of Prejudice campaign scheduled to take place throughout the month of June.
It just so happened that the campaign coincided with approval of the article. On June 30 we are
planning to march to Chamorro's office and present her with the signatures and all of the letters of
support which we have gathered, along with a letter from our committee requesting that she veto
the legislation. LADB: I have read various press reports which indicated that some gay and lesbian
leaders have threatened to expose homosexual legislators and government officials if President
Chamorro does not veto the legislation. Is this true? FONSECA: These were not leaders from the
lesbian or gay movement, but rather individuals who asserted that they intend to take such actions
on their own accord. The two Nicaraguan homosexual collectives are Somos, the gay men's group,
and Nosotras, the lesbian feminist group. The movement respects the opinions of individual gays
or lesbians and their right to out public officials if they choose to do so. We, as Somos and Nosotras,
however, have not taken this stand. LADB: Can you give us some background on the development
of Nosotras and Somos? FONSECA: A lesbian and gay men's group formed in 1985 largely around
the AIDS (Acquired Immune Deficiency Syndrome) issue. At that time there were no known cases
of AIDS in Nicaragua. What we wanted to do was work preventatively to develop an educational
campaign to combat AIDS in the gay men's population. We would go to the parks and other places
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where we knew gay men went to meet. We distributed condoms and talked about AIDS and safe
sex. In 1987, we began to establish ties with the Health Ministry. They gave us a degree of support
which enabled us to carry out our work openly. In 1989, the lesbians in the group decided to form
our own separate group, Nosotras. We understood that independently of the AIDS work which
was very important, we needed to do other work which addressed our specific gender issues as
Nicaraguan women in a machista society. We went through a process of self education, reading
feminist theory and discussing our condition as women. From there we began to seek connections
with the broader Nicaraguan women's movement. In 1991, we began to involve ourselves more
directly in the work of other Nicaraguan feminists, addressing issues such as women's economic
problems and physical and sexual abuse. In January of this year we participated in the first national
women's Encuentro [see CAU, 03/06/92]. We also participated in the first Central American Feminist
Encuentro [see CAU, 03/20/92] and in the Latin American Feminist Encuentros. LADB: What has
motivated you to participate in the lesbian and gay movement? FONSECA: Personally, I feel that
it is very important to be involved in the problems of the society in which I live. I could not just
live my life outside of what is taking place around me. As a woman, I have felt the need to involve
myself closely with the organized work of other women. As a lesbian, I feel that it is even more
important that I play an active role regarding questions of feminism and the reality of my country
and of Nicaraguan women.

-- End --
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